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a proportional sample from each en-
gine family, with testing distributed 
evenly over the course of the model 
year, unless we specify a different 
schedule for your tests. For example, 
we may require you to disproportion-
ately select engines from the early part 
of a model year for a new engine model 
that has not previously been subject to 
production-line testing. 

(c) For each engine that fails to meet 
emission standards, test two engines 
from the same engine family from the 
next fifteen engines produced or within 
seven days, whichever is later. If an en-
gine fails to meet emission standards 
for any pollutant, count it as a failing 
engine under this paragraph (c). 

(d) Continue testing until one of the 
following things happens: 

(1) You test the number of engines 
specified in paragraphs (a) and (c) of 
this section. 

(2) The engine family does not com-
ply according to § 1042.315 or you choose 
to declare that the engine family does 
not comply with the requirements of 
this subpart. 

(3) You test 30 engines from the en-
gine family. 

(e) You may elect to test more ran-
domly chosen engines than we require 
under this section. 

§ 1042.315 Determining compliance. 
This section describes the pass-fail 

criteria for the production-line testing 
requirements. We apply these criteria 
on an engine-family basis. See § 1042.320 
for the requirements that apply to in-
dividual engines that fail a production- 
line test. 

(a) Calculate your test results as fol-
lows: 

(1) Initial and final test results. Cal-
culate the test results for each engine. 
If you do several tests on an engine, 
calculate the initial test results, then 
add them together and divide by the 
number of tests for the final test re-
sults on that engine. Include the Green 
Engine Factor to determine low-hour 
emission results, if applicable. 

(2) Final deteriorated test results. Apply 
the deterioration factor for the engine 
family to the final test results (see 
§ 1042.240(c)). 

(3) Round deteriorated test results. 
Round the results to one more decimal 

place than the applicable emission 
standard. 

(b) If a production-line engine fails to 
meet emission standards and you test 
two additional engines as described in 
§ 1042.310, calculate the average emis-
sion level for each pollutant for the 
three engines. If the calculated average 
emission level for any pollutant ex-
ceeds the applicable emission standard, 
the engine family fails the production- 
line testing requirements of this sub-
part. Tell us within ten working days if 
this happens. You may request to 
amend the application for certification 
to raise the FEL of the engine family 
as described in § 1042.225(f). 

§ 1042.320 What happens if one of my 
production-line engines fails to 
meet emission standards? 

(a) If you have a production-line en-
gine with final deteriorated test results 
exceeding one or more emission stand-
ards (see § 1042.315(a)), the certificate of 
conformity is automatically suspended 
for that failing engine. You must take 
the following actions before your cer-
tificate of conformity can cover that 
engine: 

(1) Correct the problem and retest 
the engine to show it complies with all 
emission standards. 

(2) Include in your written report a 
description of the test results and the 
remedy for each engine (see § 1042.345). 

(b) You may request to amend the ap-
plication for certification to raise the 
FEL of the entire engine family at this 
point (see § 1042.225). 

(c) For catalyst-equipped engines, 
you may ask us to allow you to exclude 
an initial failed test if all of the fol-
lowing are true: 

(1) The catalyst was in a green condi-
tion when tested initially. 

(2) The engine met all emission 
standards when retested after 
degreening the catalyst. 

(3) No additional emission-related 
maintenance or repair was performed 
between the initial failed test and the 
subsequent passing test. 

§ 1042.325 What happens if an engine 
family fails the production-line test-
ing requirements? 

(a) We may suspend your certificate 
of conformity for an engine family if it 

VerDate Aug<31>2005 08:31 Sep 03, 2008 Jkt 214172 PO 00000 Frm 00667 Fmt 8010 Sfmt 8010 Y:\SGML\214172.XXX 214172er
ow

e 
on

 P
R

O
D

1P
C

71
 w

ith
 C

F
R



658 

40 CFR Ch. I (7–1–08 Edition) § 1042.330 

fails under § 1042.315. The suspension 
may apply to all facilities producing 
engines from an engine family, even if 
you find noncompliant engines only at 
one facility. 

(b) We will tell you in writing if we 
suspend your certificate in whole or in 
part. We will not suspend a certificate 
until at least 15 days after the engine 
family fails. The suspension is effective 
when you receive our notice. 

(c) Up to 15 days after we suspend the 
certificate for an engine family, you 
may ask for a hearing (see § 1042.920). If 
we agree before a hearing occurs that 
we used erroneous information in de-
ciding to suspend the certificate, we 
will reinstate the certificate. 

(d) Section 1042.335 specifies steps 
you must take to remedy the cause of 
the engine family’s production-line 
failure. All the engines you have pro-
duced since the end of the last test pe-
riod are presumed noncompliant and 
should be addressed in your proposed 
remedy. We may require you to apply 
the remedy to engines produced earlier 
if we determine that the cause of the 
failure is likely to have affected the 
earlier engines. 

(e) You may request to amend the ap-
plication for certification to raise the 
FEL of the entire engine family as de-
scribed in § 1051.225(f). We will approve 
your request if it is clear that you used 
good engineering judgment in estab-
lishing the original FEL. 

§ 1042.330 Selling engines from an en-
gine family with a suspended cer-
tificate of conformity. 

You may sell engines that you 
produce after we suspend the engine 
family’s certificate of conformity 
under § 1042.315 only if one of the fol-
lowing occurs: 

(a) You test each engine you produce 
and show it complies with emission 
standards that apply. 

(b) We conditionally reinstate the 
certificate for the engine family. We 
may do so if you agree to recall all the 
affected engines and remedy any non-
compliance at no expense to the owner 
if later testing shows that the engine 
family still does not comply. 

§ 1042.335 Reinstating suspended cer-
tificates. 

(a) Send us a written report asking 
us to reinstate your suspended certifi-
cate. In your report, identify the rea-
son for noncompliance, propose a rem-
edy for the engine family, and commit 
to a date for carrying it out. In your 
proposed remedy include any quality 
control measures you propose to keep 
the problem from happening again. 

(b) Give us data from production-line 
testing that shows the remedied engine 
family complies with all the emission 
standards that apply. 

§ 1042.340 When may EPA revoke my 
certificate under this subpart and 
how may I sell these engines again? 

(a) We may revoke your certificate 
for an engine family in the following 
cases: 

(1) You do not meet the reporting re-
quirements. 

(2) Your engine family fails to com-
ply with the requirements of this sub-
part and your proposed remedy to ad-
dress a suspended certificate under 
§ 1042.325 is inadequate to solve the 
problem or requires you to change the 
engine’s design or emission control sys-
tem. 

(b) To sell engines from an engine 
family with a revoked certificate of 
conformity, you must modify the en-
gine family and then show it complies 
with the requirements of this part. 

(1) If we determine your proposed de-
sign change may not control emissions 
for the engine’s full useful life, we will 
tell you within five working days after 
receiving your report. In this case we 
will decide whether production-line 
testing will be enough for us to evalu-
ate the change or whether you need to 
do more testing. 

(2) Unless we require more testing, 
you may show compliance by testing 
production-line engines as described in 
this subpart. 

(3) We will issue a new or updated 
certificate of conformity when you 
have met these requirements. 

§ 1042.345 Reporting. 
(a) Within 45 days of the end of each 

quarter in which production-line test-
ing occurs, send us a report with the 
following information: 
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